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DECISION

CABOTAJE-TANG, P.J.:

Accused Juliet NgoFiel (Fiel)and Gervacia Condes Sta. Maria
(Sta. Maria) are charged with the complex crime of malversation of
public funds through falsification of public document under Article
217 in relation to Articles 171 (2)and 48 of the Revised Penal Code
in an Information which reads:

The undersigned Graft Investigation and
Prosecution Officer I of the Office of the Ombudsman
accuses JULIET NGO FIEL and GERVACIA C. ST~

Third Division per Administrative Order No. 262·2018 dated Apd130, 2018 ~ii
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MARIA of Malversation of Public Funds through
Falsification of Public Document, defined and penalized
under Article 217, in relation with Articles 48 and 171 of
the Revised Penal Code, committed as follows:

That in December 2009 or sometime prior or
subsequent thereto, in the Municipality of Looc,
Romblon, Philippines and. within the Honorable
Court's jurisdiction, the above-named accused
JULIET NGO FIEL, Municipal Mayor of the
Municipality of Looc, Romblon (SG27), a high
ranking public official, who by reason of her
office, is accountable for public funds,
committing the complex crime charged herein
while in the performance of, in relation to and/ or
taking advantage of her official position and
function as such, conspiring and confederating
with GERVACIA CONDES STA. MARIA,
Administrative Aide VJ2 (SG6), did then and there,
willfully, unlawfully and feloniously consent to
the taking or misappropriation of public funds of
the Municipality of Looc, Romblon under her
charge and custody in the amount of One
Thousand Two Hundred Fifty Pesos
(Php 1,250.00) constituting the wages of one
Domingo Docog (Docog), by means of approving
and attesting in the Payroll for the repair of the
Mayor's office that the persons whose names
appear therein had rendered services for the time
stated, when in truth and in fact, Docog neither
rendered services therefor nor signed said Payroll
evidencing receipt of the said sum of money or
any part thereof, to the damage and prejudice of
the Municipality of Looc, Romblon in the
aforestated amount

CONTRARYTOLA/?

Ai
2 Per accused Sta. Maria's Pre-Trial Brief dated March 9,2017 and the p~-Trial Order issued by the Court
on April 26, 2017, accused Sta. Maria occupied the position of Administrative Aide IV.
3 pp. 1-2, Record; In its Order dated October 25, 2016, the body of the Information in this case was amended
by replacing the "Municipality of Barlig, Mountain Province" to "Municipality of Looc,Romblon."
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THE PROCEEDINGS

In its Resolution promulgated on September 16, 2016, the
Court found the existence of probable cause against accused Fiel
and Sta. Maria after a careful evaluation of the records of this case.
Thus, it issued warrants of arrest and hold departure orders
against them."

On September 22, 2016, accused Fiel, through counsel, filed
an "Appearance/ Motion to Determine Probable Cause in the above-
entitled case and Motion to Suspend Issuance of Warrant of
Arrest. "5

The prosecution filed its "Comment and/or Opposition (To
Accused Juliet NgoFiel's Appearance/ Motion toDetermine Probable
Cause in the above-entitled case and Motion to Suspend Issuance
of Warrant of Arrest dated 20 September 2016)" on September 28,
2016.6

In its Resolution promulgated on October 28,2016, the Court
maintained its finding of probable cause in this case and denied
the aforesaid motion filed by accused Fiel.7

Meantime, accused Fiel posted her cash bail bond for her
provisional liberty in connection with the present case on
September 26,2016.8

Subsequently, in its Resolution promulgated on November
21, 2016, the Court noted the letter dated October 12, 2016, of
Beethoven M. Ablan, Clerk of Court IVof the Regional Trial Court
(RTC), Branch 81 of the Municipality of Romblon, Province of
Romblon regarding the bail bond posted by accused Sta. Maria
before the said RTCh
4 p. 44, Id
5 pp. 47-66, Id
6 pp. 75-80, Id
7 pp. 105-109, Id
8 p. 70, Id
9 p. 125, Id

It
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During the scheduled arraignment of accused Fiel on
November 24, 2016, Atty. Isabelo G. Tomas, counsel for accused
Sta. Maria, moved that his client be arraigned as well. The
prosecution interposed no objection thereto. Thus, the Court
granted the said motion. Accused Fiel and Sta. Maria, assisted by
their respective counsel, were consequently arraigned. Both
accused entered separate pleas of "not guilty. "10

The Court set the preliminary conference in this case on
February 14, 15 and 22, 2017 and the pre-trial on March 9,
2017.11

The prosecution filed its pre-trial briefon February 8,2017,12
which was admitted by the Court in its Resolution promulgated on
February 9, 2017.13 Accused Fiel filed her pre-trial brief on
February 14, 2017, which was likewise admitted by the Court in
its Resolution of even date.!+ On March 9, 2017, accused Sta.
Maria filed her pre-trial briefwhich was also admitted by the Court
in its Resolution promulgated on the same day. IS

During the pre-trial, the parties stipulated on the following
facts:

1. Accused Juliet Ngo Fiel and Gervacia Condes Sta.
Maria are the same persons charged in, and
arraigned, under the Information [in this case].

2. During the time material to this case, accused Fiel
and Sta. Maria were both public officers, being
[then] the Mayor and Administrative Aide IV/
Disbursing Officer, respectively, of the Municipality
of Looc, Romblon.

The Municipality of Looc,Romblon hired several job
order employees for the period covering 22-31
December 2009 for the purpose of undertaking

"p. 130, Id //
11 p. 133, Id

12 pp. 149-152, Id }D
13 p. 153, Id
14 p. 166, Id
15 p. 194, Id

3.
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repairs in the Mayor'sOffice.Accused Fiel made a
counter-stipulation that the hiring was done
through MunicipalEngineer Renato S. Saludaga.

4. ADailyWagePayrollfor the period covering22-31
December 2009 was prepared for the payment of
wages of the job order employees for the repair of
the Mayor's Office.Accused Fiel made a counter-
stipulation that the said payroll was prepared by
Municipal Engineer Renato S. Saludaga.w

The prosecution presented the following witnesses: [1]
Ernesto Pedroso Panes,17 [2] April Joy Yap Galiga.l" [3] Domingo
Derilo Docog.!" [4] Ben Mandinguiado Domingo,20 [5] Sheela
Galindez Minon.v' and [6]Ronnie Villanueva Francisco.e- They all
gave their direct testimonies through their respective judicial
affidavits.

On October 12,2017, the prosecution filed its formal offer of
evidence consisting of Exhibits "A"to "H-1," together with its sub-
markings.e- The same were admitted by the Court in its Resolution
promulgated on October 20,2017.24

Thereafter, or on November 21, 2017, accused Sta. Maria
filed a "Motion for Leave of Court to File Demurrer to Evidence. "25

The prosecution filed its opposition thereto on November 27,
2017.26 On November 28, 2017, accused Fiel filed a
"Manifestation/ Motion" informing the Court that she is not joining
the motion for leave to file demurrer to evidence filed by accused
Sta. Maria.~

-16-P-P.-2-36--2-3-7,-,-d------~ A
17 pp. 244-277, Id; filed on May 8,2017
18 pp. 278-29, Id; filed on May 8,2017
19 pp. 328-345, Id; filed on July 5,2017
20 pp. 346-360,-'d;filed on July 5,2017
21 pp. 374-381, Id; filed on August 10, 2017
22 pp. 402-413, Id; filed on October 13, 2017
23 pp. 417-422, Id
24 p. 457, Id
25 pp. 470-473, Id
.26 p. 477-480, Id
27 pp. 481-485, Id
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In its Resolution promulgated on November 29, 2017, the
Court [1] noted the manifestation/ motion filed by accused Fiel; [2]
denied the motion for leave to file demurrer to evidence filed by
accused Sta. Maria and gave her five (5) days from receipt thereof
within which to file a manifestation whether or not she will pursue
her demurrer to evidence without leave of court; and, [3] set the
initial presentation of evidence for the accused Sta. Maria on
January 15 and 16,2018.28

For its part, the defense presented accused Fiel,29accused
Sta. Maria-? and Renato S. Saludaga-! as its witnesses.

On March 13,2018, accused Sta. Maria filed her formal offer
of evidence and manifested that she is dispensing with the
submission of her counter-affidavit submitted to the Office of the
Ombudsman-? and B-CSC Form No. 1 or the description of the
position of Administrative Aide IV/Disbursing Officer.33 She
nevertheless offered her Judicial Affidavit dated February 22,
2018,34 for admission.P>

On the other hand, accused Fiel filed her formal offer of
evidence on March 28, 2018, consisting of Exhibits" 1" to "11."36

The prosecution filed its comment/ opposition to accused Sta.
Maria and Fiel'sformal offer of exhibits on March 27 and 28,2018,
respectively. 37

In its Resolution promulgated on April 5, 2018, the Court
admitted the exhibits submitted by the accused considering that
the objections thereto of the prosecution referred more to the
probative value of the exhibits than their admissibility.s". ;:-J
28 pp. 506-508, Id
29 pp. 519-568, Id; filed on January 10, 2018
30 pp. 611-624, Id; filed on February 26, 2018
31 pp. 581-587, Id; filed on February 6,2018
32 Exhibit 1
33 Exhibit 2
34 Exhibit 3
35 p. 631, Id
36 pp. 663-666, Id
37 pp. 647-662, Id
38 pp. 723-724, Id

A1
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THE PROSECUTIONS EVIDENCE

The prosecution presented Ernesto Pedroso Panes (Panes) as
its first witness. 39

In his Judicial Affidavitdated April 20, 2017, Panes testified
that he served as a member of the Sangguniang Bayan of Looc,
Romblon for two (2)consecutive terms from 2004 to 2010. During
the said period, Panes recalled that accused Fielwas the municipal
mayor and accused Sta. Maria was the disbursing officer of the
Municipality of Looc.w

He narrated that sometime in February 2010, a certain
Domingo Docog (Docog) informed him about a suspicious
transaction in the hiring of the job order laborers for the repair of
the mayor's office which was conducted on December 22 to 31,
2009.41 According to Panes, Docog was one of the laborers
purportedly hired for the said project. However, Docog himself
denied his participation therein and the supposed payment of his
alleged services.s?

In order to confirm the veracity of the claims of Docog,Panes
further declared that he contacted a certain Roma Gervacio
(Gervacio)of the Municipal Accounting Office of the Municipality
of Looc.v' He recalled that he obtained a photocopy of the daily
wage payroll (payroll)of the aforesaid project and he was surprised
to learn that the name "Domingo Docog" appeared therein.s+

Panes further averred that he showed a copy of the said
payroll to Docog who, in turn, denied the authenticity of his
purported signature appearing therein and that he was hired as a
laborer to conduct the repair of the mayor's officeduring the said
period.r" He then asked Docogto affixhis signature at the back of
the said payroll. Docog obliged by signing his name thrice. Panes

" pp. ' ••.. 277, Id; filed on May 8, 2017 ~
40 p. 245, Id
41 p. 245, Id
42 p. 246, Id
43 p. 247, Id; Marked as Exhibit E for the prosecution
44 p. 247, Id
45 p. 248, Id

Ib
4
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recalled that he compared the signatures affixed by Docogwith his
purported signature appearing in the payroll and the variance
between the said signatures led him to believe that there was
irregularity in the disbursement of government funds.w

Moreover, Panes asserted that he continued to go over the
names appearing in the subject payroll and noticed 'that the name
"Ben Dominqo" (Domingo)was included therein.s? He narrated that
he brought the subject payroll to Domingo who confirmed that he,
together with certain individuals named Gaytano and Melendres,
rendered repair works in the mayor's office for the stated period.w
Panes also mentioned that Domingo confirmed that a certain
Ornan Fabellar (Fabellar), whose name likewise appeared in the
list ofjob order laborers, could not have participated in the project
in issue because at that time, Fabellar was employed as a
bouncer / security officer at Wave Disco in Boracay. 49

Panes also recalled that accused Fiel confronted him at the
municipal hall while he was on his way to attend the regular
session of the Sangguniang Bayan. He declared that accused Fiel
asked him about his problem with the subject payroll and
commented that "it was just a small amount which was used in
buying paint. "50 According to Panes, these statements of accused
Fiel prompted him to simply walk away.P'

A few days after the said confrontation, Panes alleged that
accused Fiel said to him, "kunq may problema ka sa payroll,
pumunta ka sa husgado at magsampa ng kaso. "52 Thus, he
contacted his cousin, Atty. Joviel P. Edama (Atty. Edama) , and
relayed to the latter the reports he received pertaining to the
alleged irregularities in the repair of the mayor's office.53
Thereafter, Atty. Edama requested for a copy of the payroll in issue
as well as a sworn statement executed by DOCO/7
46 p. 249, Id
47 p. 249, Id
48 p. 251, Id
49 p. 251, Id
50 p. 251, Id
51 p. 251, Id
52 p. 251, Id
53 p. 252, Id
54 p. 253, Id

~
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Meanwhile, Panes recalled that Atty. Edama asked Docog for
a copy of the latter's cedula/ community tax certificate (CTC).
Docog responded that he has never obtained a cedula/CTC in his
entire life.55 According to Panes, this exchange between Atty.
Edama and Docog made him more suspicious of the veracity and
truthfulness of the payroll in issue because the said payroll
indicated that there was a CTC issued to Docog.w

He further declared that he was informed by the Officeof the
Municipal Treasurer of the Municipality of Looc that the CTC
indicated in the payroll in issue opposite the name of Domingo
Docog was actually issued to a certain Richard Melendres.s?

On cross-examination, Panes testified that as a matter of
procedure, the Human Resource Office of the municipality
generally prepares a job order contract which is necessary for the
employment ofjob order laborer / s who will undertake the repairs
to be conducted in the mayor's office;58the Accounting Office
usually prepares the payroll.>? and, the accounting officer typically
depends on the job order contract when he / she prepares the
contents of the payroll.60

Panes clarified that he is only familiar with the process
conducted by the accounting department of the municipality in the
procurement of job order employees. He has no personal
knowledge in the preparation of the list ofjob order laborers which
allegedly conducted the repair of the mayor's office on December
22 to 31, 2009.61

Furthermore, Panes averred that during his incumbency as
a member of the Sangguniang Bayan of the Municipality of Looc,
a payroll was usually prepared by Roma Gervacio of the
Accounting Department.s- However, Panes clarified that he has no
personal knowledge as to who supplied the names of the laborers//
55 p. 253, Id
56 p. 254, Id
57 p. 254, Id
58 p. 17, TSN,June 20, 2017
59 p. 23, Id
60 p. 28, Id
61 p. 29, Id
62 p. 31, Id

)0
4
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t

appearing in the subject payroll= and there is a possibility that
accused Fiel may have been involved in the selection of the
laborers who will conduct the repair. 64

Panes further testified that he is not related to Docogr= he
ran under the same political party with accused Fiel;66it was him
and not Baldo Gelindon (Gelindon),who gave a copy of the payroll
to Docog and instructed the latter to sign at the dorsal portion
thereof for purposes of determining the authenticity of Docog's
signature.>? and, his only motivation in filing a complaint against
accused Fiel is his concern for the Municipality of Looc.s"

On questions from the Court, Panes testified that the mayor
normally intervenes in the preparation of a job order contract for
the repair of the mayor's officeon the ground that it will be more
advantageous on the part of the mayor because she will be able to
hire people within her camp. However,he admitted that he has no
personal knowledge on whether or not accused Fiel intervened in
the selection of the job order laborers in this case.s? He does not
also have any information that would show that accused Fiel was
involved in the payment of the job order laborers."?

On June 21, 2017, counsel for accused Fiel continued with
the cross-examination ofwitness Panes.

Panes restated that after being informed by Docog of the
alleged irregularity, he immediately consulted Atty. Edama as well
as his fellow members in an online group composed mostly of
residents of Romblon who discuss anomalies in the government.r '

He stated that although the job order contract in issue
contained the signatures of Roberto B. Badillo and Solomon T.
Gregorio, he did not include them in the complaint. 72 However, he

~

~

63 p. 24, Id
64 p. 18, Id
65 p. 39, Id
66 p. 40, Id
67 p. 35, Id
68 p. 43, Id
69 p. 62, Id
70 p. 61, Id
71 p. 6, TSN, June 21, 2017
72 pp. 6-7, Id
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recounted that he filed a case for falsification against Municipal
Engineer Renato S. Saludaga regarding the subject transactions
but the Officeof the Ombudsman resolved to indict only accused
Fiel and Sta. Maria of the complex crime of malversation of public
funds through falsification of public document. 73

Panes was presented copies of the counter-affidavits of
Saludaga and a certain Richard Melendres (R. Melendres). After
examining the above-mentioned documents, the defense read to
Panes a statement made by R. Melendres that he performed the
work intended for Docogdue to the fact that Docogwas employed
for a different project in the same period.?:' Panes testified that he
did not reach out to Melendres to confirm the veracity of the latter's
statements. Rather, he continued with the filing of the complaint
against Saludaga, Fiel and Sta. Maria.f"

On cross-examination conducted by the counsel for accused
Fiel, the Court ruled that Panes was incompetent to testify on the
truthfulness of the contents of the counter-affidavits of Saludaga,
R. Melendrez and Gaytano on the ground that he does not have
personal knowledge thereof.76

Moreover, Panes restated that the CTC submitted by the
individual who claimed the amount ofPhpl,250.00 for the services
rendered by Domingo Docog was issued in the name of R.
Melendres.?? He alleged that accused Fiel had the duty to closely
examine the accuracy of the contents of the payroll because she
also certifies that each person whose name appears therein
rendered service for the time stated.?»According to Panes, accused
Sta. Maria is likewise liable for the amount lost because she
certified in the same payroll that each person whose name appears
therein has been paid the corresponding amount opposite his
name.7~

73 p. 7, Id
74 p. 12, Id
7S p. 14, Id
76 p. 21, Id
77 p. 20, Id
78 p. 27, Id
79 p. 40, Id
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On re-direct examination, Panes recalled that he only saw
three (3)persons who performed work at the mayor's officefor the
above-mentioned period despite the fact that there were eight (8)
workers listed on the job order in issue.s? He submitted that
during his time as vice-mayor and member of the Sangguniang
Bayan, it was the mayor who had the authority to hire the laborers
and/ or employees of the mayor's office and it was also the mayor
who approved the job order. 81

Panes also averred that he remains to be good friends with
accused Fiel. However, being an advocate of good governance and
after an examination of the documents pertaining to the repair of
the mayor's office, he was convinced that the signature of Docog
in the subject payroll was forged and the money belonging to the
government was taken and/ or lost.82

On re-cross examination conducted by the counsel of
accused Sta. Maria, Panes re-affirmed that as a matter of
procedure, it is the Accounting Department which prepares the
payroll.'< that during his time as a member of the Sangguniang
Bayan, it was Roma Gervacio of the Accounting Department who
prepared the same.v' and, he does not have any knowledge who
placed the amounts in the payroll in issue.w

Panes further asserted that accused Fiel failed to exercise the
required diligence expected of a mayor because she did not ensure
that the work performed in her officewas correctly done and the
government funds were properly appropriated.w Panes added that
since the land area of their municipality is small, he was able to
verify whether or not each person listed in the payroll actually
performed his/her work during his time as the acting municipal
mayor of the Municipality of LOOC.87

On questions from the Court, Panes insisted that accused
Fiel should have personally checked if the persons listed in the

"p. 35, Id /7
82 p. 41, Id
83 p. 42, Id
84 p. 42, Id
85 p. 42, Id
86 p. 49, Id
87 p. so, Id
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payroll in issue actually performed work for the repairs in her
office.w' Nevertheless, Panes admitted that there is nothing
anomalous and / or irregular on the face of the payroll.89

Finally, Panes recounted that he first met Docog during his
time as a medical practitioner.v? he did not see Docog render any
service for the repairs done in the mayor's office from December
22 to 31,2009;91 and, Docognever mentioned the reason why he
failed to perform work in the said repair'< nor was there someone
who took his place.93

The testimony ofAprilJoy Yap Galiga (Galiga)was dispensed
with after the parties stipulated on the followingmatters:

1. That she is a State Auditor IV at the Commission
on Audit (COA);

2. That she is the Audit Team Leader of the Audit
Team of COA-Regional Office No. IV, MIMAROPA,
Local Government Sector;

3. That the Audit Team of which she is the team leader
has custody of the documents submitted by the
Local Government Unit under its audit jurisdiction
relative to the audit of their respective accounts;
and,

4. The due existence of the documents pertaining to
Exhibits "D," "E," "F" and "H" of the prosecution.vs

Domingo Derilo Docog (Docog)
prosecution. "'/7

89 p. 55, Id
90 p. 65, Id
91 p. 66, Id
92 p. 67, Id
93 p. 68, Id
94 pp. 84-85, Id
95 p. 8, TSN, July 11, 2017

next testified for the
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In his Judicial Affidavitdated June 16,2017, Docogdeclared
that he is a resident of Sitio Guwa, Poblacion, Looc,Romblon since
1979; he knows Panes because the latter was a former member of
the Sangguniang Bayan of Looc and he used to go to Panes for
medical treatment; and, he sought the help of Panes to check if his
name was included in the disputed payroll.w

Docog narrated that on January 15, 2010, while he was on
his way to a store, a certain Ensat Melendres asked him the reason
why he had not claimed his wage at the municipal hall.97 The
following day, he went to see Baldo Gelindon (Gelindon) at the
latter's poultry where he asked Gelindon to check if his name was
indeed included in the payroll for the repair of the mayor's office.v"

Docogfurther recounted that sometime in February 2010, he
met with Panes at the Angelique Restaurant and asked for the
latter's help to find out the reason why his name appeared in the
subject payroll.??According to Docog,Panes went to his house the
next day and showed him a copy of the said payroll and they
checked the authenticity of the signature opposite the name
"Dominqo Docog. "100

Furthermore, Docog insisted that he never worked in the
repair of the mayor's office on December 22 to 31, 2009; that he
did not receive any wages from the municipality as compensation;
and, that he did not write his name on the subject payroll.t?' He
clarified that during the said period, he worked as a mason in the
construction of the house of a certain Erling Gacura.Iv?

On cross-examination conducted by the counsel for accused
Sta. Maria, Docog testified that it was around December 2009
when he was informed by a certain Ensat Melendres that his name
was included in the payroll for the repair of the mayor's office.t?"

//
~

9& p. 2, Judicial Affidavit of Domingo Docog; p. 329, Record
97 p.3, Id; p. 330, Id
98 p. 4, Id; p. 331, Id
99 p. 5, Id; p. 332, Id
100 p. 5, Id; p. 332, Id
101 p. 10, Id; p. 337, Id
102 p. 11, Id; p. 338, Id
103 p. 10, TSN, July 11, 2017
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However, he already forgot the exact date when he was informed
by Ensat Melendres due to the passage of time.l?"

When Docog was asked about his motive in knowing the
reason for his inclusion in the subject payroll, Docog stated that
he was not particularly interested in the money but he simply
wanted to clear his name.tv-

On questions from the Court, Docog revealed that he sought
the help of Panes because he was a member of the Sangguniang
Bauan.w-

Furthermore, Docog testified that the cost of his
transportation to the Sandiganbayan was shouldered by the
Municipality of Looc and the Office of the Ombudsman.tv? and,
that his expenses during his stay in Manila was paid for by the
Office of the Ombudsman and he was lodged in the premises of
the Civil Service Commission. !OB

Docog also admitted that his wife is the second cousin of
Sangguniang Bayan member Jojo Gadaoni (Gadaoni).109However,
he denied that he was recruited by Gadaoni to work in the repair
of the mayor's office in 2009.110Nevertheless, Docog declared that
he had prior knowledge that he was included among the workers
listed for the repair of the mayor's office but he was not able to
render service due to the fact that he was working for a certain
Erlinda Gacura at that time.!"! He also clarified that he was not
aware that a certain Ensat Melendres or Richard Melendres took
his place.U?

Docog also stated that he was persuaded by Panes to see a

104 p. 11, Id
105 p. 19, Id
106 p. 23, Id
107 p. 6, TSN, July 12, 2017
108 pp. 39-40, Id
109 p. 8, Id
110 p. 9, Id
111 p. 9, Id
112 p. 10, Id
113 p. 18, Id

Fradejas in connection with the present
He confirmed that it was Panes who was interested

~

~

certain Atty.
controversy.l ':'
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in filing a case against accused Fiel;114 Panes offered to be the
complainant in the present case; and, Panes informed him that
the case was going to be against accused Fiel alone and it would
not include accused Sta. Maria.U" '

Lastly, Docog testified that he has not seen the original
payroll which was signed by accused Sta. Maria and he was not
interested in knowing who may have signed in his name.tt=

On re-direct examination, Docog explained that he was
confused when he was asked about the exact date when he was
informed by Ensat Melendres about the subject payroll. According
to Docog, he thought that he was being asked about the date of
the issuance of the said payroll which was on December 2009.117
He clarified that he met with Ensat Melendres sometime in
January 2010.118

The prosecution next presented Ben M. Domingo (Domingo)
as its witness.t '? He identified his Judicial Affidavit dated June
16,2017, and which constituted his direct testimony. 120

In his judicial affidavit, Domingo recalled that he rendered
repair works at the mayor's office in the Municipality of Looc,
Romblon sometime in December 2009;121that a certain Arthur
Pastor informed him that he was listed by Gadaoni for the above-
mentioned project and he was needed the next day at the
municipal hall; 122that upon his arrival at the municipal hall, he
saw Raymond Gaytano (Gaytano), Benny Melendres (B.Melendres)
and Ensat Melendres conducting repairs at the mayor's office;123
that it was only the four (4) of them who performed the repair
work;124that he worked for eight (8) days in the said repair site;125
that after they have finished the repairs, they were made to sign a

ns pp. 23-24, Id /7
116 p. 27, Id
117 p. 30, Id
118 p. 31, Id
119 p. 41, Id
120 p. 46, Id
121 p. 2, Judicial Affidavit of Ben M. Domingo; p. 347, Record
122 p. 3, Id; p. 348, Id
=»
124 p. 4, Id; p. 349, Id
125 p. 4, Id; p. 349, Id
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daily time record's» and once the project was completed, they were
required to sign a payroll, and, finally they were paid their
wages. 127

Domingo further testified that sometime in February 2010, a
friend of his father went to their house and showed him a copy of
a payroll he signed after the repair of the mayor's office.t-" The
prosecution presented to Domingo two (2)copies of the said payroll
which were marked as Exhibits "I" and "E" of the prosecution. He
acknowledged both copies to be faithful reproductions of the same
payroll he signed in 2009.129 Thereafter, he confirmed the
signatures appearing next to the name "Ben Domingo" as his
signatures. 130

Domingo recalled that he examined the said payroll and
noticed that the followingpersons whose names appear therein did

.not render any service for the repair of the mayor's office during
the period material to these cases: [1] Domingo Docog; [2] Ornan
Fabellar; [3] Ben Mondia; [4] Pally Melendres; and, [5] Eddie
Sarmiento. He stated that it was only himself, Raymund Gaytano,
Ensat Melendres and Benny Melendres who performed the repairs
in the mayor's office.131

On cross-examination conducted by the counsel for accused
Sta. Maria, Domingo testified that the repair was not supervised
by accused Fiel but by Municipal Engineer Renato S. Saludaga.P?
that a certain Secretary Salmingo asked him to sign the payroll
but he failed to recall who asked him to sign the daily time
record.i= When he was asked to name the person who allegedly
showed a copy of the subject payroll to his father, Domingo refused
to identify the said individual because according to him, the said
individual does not want to get involved in the present
controversy.!3'/!

126 p. 4, Id; p. 349, Id
127 p. 5, Id; p. 350, Id
128 p. 6, Id; p. 351, Id
129 p. Id
130 p. 7, Id; p. 352, Id
131 pp. 7-8, Id; pp. 352-353, Id
132 p. 47, TSN, July 12,2017
133 pp. 49-50, Id
134 p. 50, Id
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Domingo further recounted that after he was informed of the
irregularities in the repair of the mayor's office, he personally went
to see Atty. Fradejas to execute an affidavit because he did not
want to be dragged into a possible case.135

On cross-examination conducted by the counsel for accused
Fiel, Domingo insisted that out of the eight (8) laborers listed in
the subject payroll, only (4) actually worked for the repair of the
mayor's office.136 He recalled that Ensat Melendres rendered work
in lieu of Poly Melendres.t-? Nonetheless, he admitted that there is
a possibility that the names appearing in the subject payroll may
not accurately reflect those who actually worked because the
persons listed therein may be validly substituted. 138

On questions from the Court, Domingo stressed that Docog
did not perform any repair work in the office of the mayor nor was
there a substitute laborer who took the place of Docog.P?

The prosecution presented Sheela G. Minon [Mifion],as its
next witness. 140 She identified her Judicial Affidavitdated July 28,
2017, and which constituted her direct testimony. 141

In her judicial affidavit, Mifion averred that from May 27,
1996 to August 31, 2016, she served as Revenue Officer I of the
Bureau of Internal Revenue (BIR),Revenue District Office No. 35,
Romblori.r+? and, that she is currently the municipal budget officer
of the Municipality of Looc; that as municipal budget officer, she
is tasked to prepare the annual budget of the municipality,
supervise the preparation of obligation requests coming from the
municipality; and, certify the existence of appropriation for all
charges against the general fund of the municipality.t+'

No.
The prosecution showed witness Minon Obligation Request

200-2009-12-003330 dated December 29, 2009, marked as

/l
~
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Exhibit "H." She identified the signature of accused Fiel appearing
therein and stated that based on the said document, accused Fiel
certified that the payment of wages for the repair of the mayor's
officefor the period December 22 to 31, 2009 is necessary, lawful
and under her direct supervision and that the supporting
documents are valid, proper and legal.144

On cross-examination conducted by the counsel for accused
Sta. Maria, Minon testified that it is her officewhich filled up the
data in the obligation request regarding the name of accused Fiel;
the charges to the appropriation.t+ the word "GF-proper" opposite
the word "fund;"146the date of the obligation request+"t and the
names of the payee.t+s Minon clarified that the information
reflected on the obligation request were merely based on the payroll
given them by the Human Resource Officewhich is under the office
of the mayor.t+? She recalled that all payrolls of their municipality
come from the officeof the mayor.V?

Moreover, Mifion declared that the phrase, "payment for the
period of December 22, 2009, repair of the Mayor's Office" which
appears under the column 'particulars" of the subject obligation
request, was based on a disbursement voucher which was prepared
by the office of the municipal treasurer.l"! She admitted that the
words, "certified charges to the appropriation/ allotment necessary,
lawful and under my direct supervision, supporting documents valid
and proper, "152 which required the signature of accused Fiel, was
printed, together with the production of the obligation request.t=

Minon also clarified that after an obligation request is
prepared, her office forwards the same to the office of the mayor
for the mayor's approval.I>" She identified the signatures of
accused Fiel;lss and, former Municipal Budget Officer of the

/1
A
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Municipality of Looc Virginia C. Morales (Morales), wherein
Morales certified that there is an available budget for
appropriation. 156

According to Minon, the mayor's task in reviewing an
obligation request is simply to certify whether or not the contents
thereof are legal, necessary and lawful.t=" She noted that during
her time as a municipal budget officer, there was never any
instance that an obligation request was returned to her office on
the ground of the mayor's disapproval. 158

On cross-examination conducted by the counsel for accused
Fiel, Minon revealed that she became municipal budget officer
only on September 1,2016,159and she had nothing to do with the
subject transactions which occurred in 2009.160 She clarified that
she testified as to her knowledge of the standard procedure in the
processing of obligation requests at the present time.w-

On re-direct examination, Minon reiterated that the
signature of the mayor in an obligation request signified that the
charges to the appropriate allotment is necessary, lawful and the
supporting documents thereto are proper and legal.162

The prosecution presented Ronnie Villanueva Francisco
(Francisco) as its last witness. He identified his Judicial Affidavit
dated September 29, 2017, and which constituted his direct
testimony. 163

In his judicial affidavit, Francisco stated that he is currently
the Administrative Assistant V and the OIC-MunicipalAccountant
of the Municipality of Looc, Romblon.tv" As such, he is tasked to
make journal entries and review the supporting documents of/J

Ao156 p. 18, Id
157 p. 22, Id
158 p. 19, Id
159 p. 23, Id
160 p. 23, Id
161 p. 24, Id
162 p. 25, Id
163 p. 4, TSN, October 10, 2017
164 p. 2, Judicial Affidavit of Ronnie V. Francisco; p. 403, Record
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collections and deposits as well as the supporting documents of
disbursement vouchers. 165

Francisco narrated that the original disbursement vouchers
are forwarded to the Commission on Audit (COA)and the duplicate
copies thereof are retained in the office of the municipal
accountant.v= He was shown a copy of Disbursement Voucher No.
100-2009-12-B-2409 representing the cash advance payment of
the wages of the job order laborers for the repair of the mayor's
office in the amount of Php8,250.00.167 He confirmed that the
municipal officials who signed the aforementioned disbursement
voucher are Modesto B. Deocades, Jr., PerIa R. Bautista, accused
Juliet NgoFiel, and accused Gervacia Sta. Maria.

Francisco was likewise shown a copy of Land Bank Check No.
0000031159 dated December 31, 2009. He identified the
signatures appearing therein to be the signatures of PerIa R.
Bautista and accused Juliet Ngo Fie1.168 He also made the
observation that the signature of accused Sta. Maria was affixed
on the portion of the check as "payee's signature, "169 and the
handwritten notation of April Joy Galiga which reads: "Certified
Machine Copy from the Original" which was accompanied by
Galiga's signature.v "?

On cross-examination conducted by the counsel for accused
Sta. Maria , Francisco restated that it was his function to review
the supporting documents of a disbursement voucher. He testified
that he determines whether the supporting documents are

. complete, and whether the expenditures are lawful, legal and
necessary.!"! However, Francisco admitted that he has no
personal knowledge about the subject transaction. 172

165 Id
166 Id

167 p. 3, Id; p. 404, Id
168 p. 5, Id; p. 406, Id
169 Id

170 p. 6, Id; p. 407, Id
171 p. 10, TSN, October10, 2017
172 p. 16, Id
173 p. 18, Id

Francisco also testified that the subject disbursement
voucher originated from the officeof the municipal treasurer. 173 He
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clarified that as a matter of procedure, the municipal accountant
first examines the disbursement voucher, together with its
supporting documents.t?- Thereafter, the disbursement voucher
and its attachments are forwarded to the office of the municipal
treasurer, then to the officeof the municipal mayor and finally to
the claimant. 175 Francisco stated that a disbursement voucher and
its supporting documents are normally prepared by the officethat
will implement the project, which is the office of the municipal
Engineer in this particular case .176

Finally, Francisco admitted that he does not have any
knowledge of the reason why Modesto B. Deocades, Perla R.
Bautista, accused Fiel, and accused Sta. Maria affixed their
signatures on the disbursement voucher in issue. 177

After Francisco completed his testimony, the prosecution
manifested that it is through with its presentation of evidence.
Thereafter, it formally offered its documentary evidence, to wit:

Exhibit Document DescriptionofDocuments
A Complaint Affidavit of Ernesto Panes (including its Annexes)

filed before the Officeof the Ombudsman on 11 March 2010,
consisting of fourteen (14) pages

A-I Signature of Ernesto Panes on page 5 of Exhibit "A"
B SaZaysay dated 12 February 2010 of Domingo Derilo Docog,

attached to Exhibit "A"as Annex "D," consisting of three (3)
pages

B-1, B- Signatures of Domingo Docog on pages 1, 2 and 3,
2 and respectively, of Exhibit "B"
B-3
C Salaysay dated 03 March 2010 of Ben Mandinguiado

Domingo attached to Exhibit "A"as Annex "F"
C-l Signature of Ben Domingo on Exhibit "C"
D Job Order dated 22 December 2009 for the period covering

22-31 December 2009 for the repair of the Mayor's Office
D-l Signature of accused Juliet NgoFiel on Exhibit "D"r:

~
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E Daily Wage Payroll for the period covering 22-31 December
2009 of the job order employees for the repair of the Mayor's
Office

E-l Signatures of accused Juliet NgoFiel on Exhibit "E"
and E-
4
E-2 Signature of accused Gervacia C. Sta. Maria on Exhibit "E"
I Another copy of the Daily Wage Payroll for the period

covering 22-31 December 2009 of the job order employees
for the repair of the Mayor's Office

1-1 Three (3) signatures of Domingo Docog at the dorsal side of
Exhibit "I"

F Community Tax Certificate No. 26131253 issued in the
name of Richard Melendres on 15 January 2010

G Disbursement Voucher No. 100-2009-12-B-2409 for the
payment of cash advance for the wages of the skilled laborers
for the repair of the Mayor's Office of Looc, Romblon in the
amount of Php8,250.00

G-l Land Bank of the Philippines Check No. 31159 dated
December 31, 2009 issued in the name of Gervacia C. Sta.
Maria in the amount of Php8,250.00

H Obligation Request No. 200-2009-12-003330 dated 29
December 2009

H-l "BoxA"in the Obligation Request, including the signature of
accused Fiel

In its Resolution promulgated on October 20, 2017, the Court
admitted the above-mentioned documentary evidence, together
with their sub-markings.t?"

THE DEFENSE EVIDENCE

The defense presented accused Juliet NgoFiel herself as its
first witness. She identified her Judicial Affidavitdated January
10,2018, and which constituted her direct testimo~

178 p. 457, Record
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Therein, accused Fiel recounted that Panes was her running
mate when she ran for mayor of Looc. She mentioned that Panes
switched political parties and was re-elected as vice-mayor.179

Accused Fiel stated that Panes, who claims to be a crusader
against graft and corruption, had been soliciting monetary
contributions in his Facebook account in order to file a case
against her. 180 This prompted her to file a case against Panes for
cyber libel with the Department of Justice. 181 She also pointed out
that she does not know of any other graft and corruption case
against other government officialswhich was initiated by Panes. 182

Moreover, accused Fiel pointed out that there is a pending
case for falsification of public documents before the Regional Trial
Court (RTC)of Romblon against Renato S. Saludaga.J= In the said
case, Saludaga presented a certain Richard "Engcat" Melendres
as his witness. 184 According to accused Fiel, Melendres testified in
the said case that he performed the repair work in the mayor's
officein December 22 to 31, 2009, in lieu of Docogbecause Docog
was unavailable at that time.

Also, accused Fiel declared that she only came to know Docog
recently; 185 the repairs of the buildings of the municipality are
purely the responsibility of the municipal engineer; 186 the
municipal engineer, on his own initiative, recommended the repair
of the mayor's office;187 and, the municipality did not suffer any
financial loss due to the fact Docogadmitted that he did not render
any work and neither did he collect any salary or payment. 188

Furthermore, accused Fiel averred that she was dismissed as
mayor of the municipality ofLoocby the Officeof the Ombudsman
(OMB).She recalled that she appealed the decision of the OMBto

/'1
~
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the Court of Appeals which, in turn, reversed the findings of the
OMB.189

Accused Fiel averred that it was accused Sta. Maria, in her
capacity as disbursing officer,who paid the job order laborers after
relying on the payroll submitted to her by the municipal engineer.
She clarified that she never talked with accused Sta. Maria about
the said payroll because it was only the latter's ministerial duty to
release government funds. 190

On cross-examination, accused Fiel admitted that she
brought to the attention of Saludaga the repairs needed to be done
to her office.t'" that she was on official business in Manila when
she was informed by Saludaga of the need for a list of laborers who
willundertake the said repairs; that she informed then Vice-Mayor
June Gadaoni about the matter and it was Gadaoni who
recommended the job order Iaborera.tv- and that while Gadaoni
prepared the list ofjob order laborers, the same was subject to her
approval. 193

Lastly, accused Fiel declared that she never visited her office
while it was being repaired.l?+ she affixed her signature to the
obligation request because she honestly believed that the details
supplied therein were fully prepared; 195 she relied on the
certification of Saludaga in the daily time record; she need not go
over the accuracy of the time-in and time-out data provided
therein due to the volume of her work;196and, her certification of
the payroll in issue was merely based on the recommendation of
the municipal engineer. 197

Renato S. Saludaga (Salugada) next testified for the defense.
He identified his Judicial Affidavit dated February 6, 2018, and
which constituted his direct testimOny.19~
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In his judicial affidavit, Saludaga declared that: [1] although
the name "Dominqo Docog" appeared in the subject payroll, it was
admitted by Docoghimself that he did not work in the repair of the
mayor's officeand he was replaced by a certain Richard Melendres
who worked and signed in his name.t?? [2}he was charged with
falsification of public document with the Officeof the Ombudsman
in a complaint filed by Panes who merely inveigled Docog to sign
an affidavit wherein Docog alleged that there was an irregularity
in the repair of the mayor's office;200 [3]Panes only wanted to file
a case against accused Fiel and he was included because his office
conducted the repair and hired the laborers; 201 and, [4] the
mayor's sole participation in the said repair was the signing of the
payroll which was prepared by the officeof the municipal engineer.
202

On cross-examination, Saludaga testified that as the
municipal engineer, he was the officer in charge of the
implementation of the repair project-v" as well as the
recommending authority in the preparation of the job order which
included the verification of the prescribed working hours of the
laborers in the daily time record.v» However, he clarified that his
recommendation was subject to the approval of the mayor.20S

Saludaga further narrated that he visited the project site on
two (2) separate occasions. During those times, he saw eight (8)
workers conducting the repairs.w=Hedeclared that out of the eight
(8)workers, he was only able to identify three (3)because they were
his former workers.w? He also mentioned that he had no
participation in the preparation of the payroll in issue because he
was on leave at the time the said payroll was prepared.w"

On cross-examination by counsel for accused Sta. Maria,
witness Saludaga testified that a job order is normally prepared by

s. Saludaga: p. 582, Record ~
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the Human Resource Department (HRD)of the municipality. In
fact, it was Roberto Badillo of the HRDwho prepared the job order
of the project in issue and provided the data regarding the number
of days the project was completed, as well as rate of completion of
the workers.w? He also conveyed that the list of workers appearing
in the said job order was provided by the mayor's office. 210

However, he clarified that he is uncertain whether accused Fiel
herself provided the list of the job order workers or she delegated
the task to the Sanqqunian.o» Moreover, Saludaga insisted that
his sole participation in the creation of a job order was to affix his
signature as the recommending authority.v'?

Saludaga also recounted that the repair of the mayor's office
originated from a "Program of Work" (program) which he discussed
with Municipal Planning and Development Officer Solomon
Gregorio and accused Fiel sometime in December 2009.213
Saludaga stated that as municipal engineer, he was tasked to
prepare the program and describe the work to be done in the
mayor's office.v!"He claimed that the said program was approved
by accused Fiel. 215

Saludaga further revealed that although the above-
mentioned program did not specify the names of the laborers who
would undertake the repair of the mayor's office, he enumerated
the kind ofworkers needed for the said repairs or whether they are
"skilled laborers." "Foreman" "electrician" "laborers." etc He'J" ) ,.
recalled that the program was signed first by Roberto Badillo,
Virginia Morales and Solomon Gregorio before he affixed his
signature thereto.v!> He submitted the aforesaid program to
accused Fiel and the latter approved the sarne.P!?

~
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for five (5) days. According to Saludaga, his only basis in signing
the said job order was the fact that the repair of the mayor's office
was completed and not the actual time logged by the laborers who
performed the work.218

Saludaga also claimed that the preparation of the payroll is
the function of the accounting office of the municipality.v-? He
recalled that at the time he signed the subject payroll, he noticed
that accused Fiel had already signed the same. However, he failed
to notice the signatures of the disbursing officer and those of the
laborersP-?

On questions from the Court, Saludaga declared that it was
accused Fiel who requested the repairs in her office.221However,
Saludaga admitted that he was on leave from December 24 to 29,
2009; hence, he has no personal knowledge on the selection of the
laborers for the subject repairs;222 whether Docog actually
performed work;223if there was indeed a substitute, the person
who selected the substitute for Docog.s> if there was indeed a
substitute, the person who selected the substitute for Docog;22S
and, who among the laborers listed in the payroll in issue
personally rendered repair works.v= He also testified that he does
not know Docog personally. 227

The defense presented accused Gervacia Sta. Maria (Sta.
Maria) as its last witness. She identified her Judicial Affidavit
dated February 22, 2018, and which constituted her direct
testimony. 228

In her judicial affidavit, accused Sta. Maria declared that she
was the disbursing officer of the office of the municipal treasurer
at the time material to this case.229She recalled that as di~bursin
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officer, it was her duty to pay the obligations of the municipality.v-?
She mentioned that the money she uses to pay the said obligations
comes from the office of the municipal treasurer which issues a
check that is usually accompanied by supporting documents.
These include among others, the payroll, disbursement voucher
and the names of the intended payees.v'!

Accused Sta. Maria further stated that as a matter of
procedure, payrolls are usually prepared by the office of the
municipal accountant.v-v that she first saw the payroll in this case,
which was accompanied by a check and other supporting
documents, in the morning of December 31, 2009, when it was
given to her by Municipal Treasurer Perla Bautista.a= and, that
she then signed the disbursement voucher to signify that she
received the check, together with its supporting documents.s>

Accused Sta. Maria declared that she examined the check,
together with its supporting documents, and found that they were
duly signed by the proper personnel. 235 She recalled that she
affixed her signature on the subject payroll on January 15,2010,
or after she released the wages of the persons listed in the subject
payroll.s=

Accused Sta. Maria likewise declared that she does not know
who provided the names appearing in the payroll; the designation
opposite the said names; the number of days worked by the names
listed therein; the rate per day; the gross salary; and, the net pay
listed in the subject payroll.v-? Nonetheless, accused Sta. Maria
admitted that she wrote the corresponding amount paid to the
individual who claimed the amount stated in the payroll.v=

Accused Sta. Maria further declared that after she cashed the
check given to her by the municipal treasurer, she informed the
officeof the municipal engineer that the money for the payme~
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the wages of the job order laborers listed in the subject payroll is
in her custody. She then forwarded to the same officea copy of the
said payroll.v-? Thereafter, she required the persons listed in the
payroll to bring his respective cedula] community tax certificate
upon claiming his salary.P'?

She recalled that before the day ended, there were eight (8)
individuals who brought with them a copy of the same payroll
which she sent to the officeof the municipal engineer. She testified
that she noticed that the said payroll already indicated the
respective CTCnumbers as well as the date and place of issue of
the CTCs of the job order Iaborers.s+! Thus, accused Sta. Maria
admitted that she no longer examined the CTCs brought by the
eight (8) individuals who claimed the amounts listed in the
payroll.242

Accused Sta. Maria explained that at the time she distributed
the wages, she called out the names listed in the payroll
individually which caused an individual to come forward. She
recounted that when she called out the name "Dominqo Docog,» a
person approached her whom she assumed to be Docogand asked
him sign in the payroll opposite the name "Domingo Docog."
Thereafter, she handed him the amount of Phpl,250.00.243

After distributing the amounts listed in the said payroll,
accused Sta. Maria stated that, as a matter of procedure, she
affixed her signature therein and turned it over to the proper
custodian of the document.a+'

Lastly, she declared that there was nothing for her to gain
nor did she expect anything in return when she affixed her
signature on the payroll in issue.>"

On cross-examination, accused Sta. Maria confirmed that
she was the one who released the amount in issue to the supposed
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job order laborers appearing in the payroll;246she supplied the
entries under the column "amount paid" in the payroll.-"?and, she
asked each person who claimed the amount listed in payroll to
sign opposite his name.248

Furthermore, accused Sta. Maria testified that she did not
check andj or verifythe claimant's identity by checking his CTC.249
However, she adds that she could not have known if it was in fact
Domingo Docog who claimed the amount of Php1,250.00 at the
time she released the wages of the laborers=? because she does
not personally know any of the individuals listed in the above
payroll.P''!

Accused Sta. Maria then manifested that she was dispensing
with the submission of Exhibits "1"252and "2."253 Instead, she
submitted her Judicial Affidavitdated February 22, 2018,254and
her testimonies on direct and cross examinations for her formal
offer of eoidence.r=

On the other hand, accused Fiel offered the following
documentary evidence:

Exhibits Document Description

1 Job Order dated December 22,2009
2 Daily Wage Payroll [for the] repair of the Mayor's Office,

Looc, Romblon
5 Decision dated September 1, 2015 of the Office of the

Ombudsman docketed as OMB-L-C-l 0-0228-C for
"Falsification and Malversation of Public Funds thru
Falsification of [public] Document;" and OMB-L-A-I0-
0228-C for "Grave Misconduct and Dishonestu"

/'
246 p. 10, TSN, March 5, 2018
247 Id
248 Id
249 p. 11, Id
250 p. 12, Id
251 p. 12, Id
252 Counter-Affidavit of Accused Sta. Maria submitted to the Office of the Ombudsman
253 B-CSCForm No. 1, Description of Position of Administrative IV (Disbursing Officer)
254 Exhibit 3
255 p. 14, TSN, March 5, 2018
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9 I Sinumpaang Salaysay dated November 18, 2010 of
Richard Melendrez that it was he who worked at the
project in question when Domingo Docog told him that
he had another work; and who received the salary for 6
days work and signed his name on top of the name in
the payroll of Domingo Docog without changing the
latter's name in the payroll. Said Sinumpaang Salaysay
was submitted by him at the Prosecutor's Office of
Odiongan, Romblon to corroborate the Counter-Affidavit
of Engineer Renato S. Saludaga, (previously marked as
Exhibit "7").

6 and 6-A IDecision dated March 1, 2017 and Resolution dated
January 12,2017 of the Court ofAppeals in CA-G.R.SP
No. 144546.

7 IFacebook Account of Ernesto Pedroso Panes

8 ICounter-Affidavit dated June 25, 2010 executed by
Renato S. Saludaga, Municipal Engineer of Looc,
Romblon which he executed in connection with the
charge against him for "Falsification" pending with the
Office if the Provincial Prosecutor for the same offense
subject of the case before the Honorable Court;
(previously marked as Exhbit "6-A")

8-A I The paragraph 2.2 of the Counter-Affidavit dated June
25, 2010 executed by Renato S. Saludaga, Municipal
Engineer of Looc, Romblon, to wit: "2.2 My approval to
the Daily Time Record was made after relying on the
representation and certification of the office staff who
prepared the Daily Time Record in question on the
regularity of the same. In short, I simply relied upon the
act of my subordinate in utmost good faith;" (previously
marked as Exhibit "6-A"1.

10 I Sinumpaang Salaysay dated November 18, 2010 of
Ramon G. Gaytano; (previously marked as Exhibit "8")

10-A IThe paragraph 3 of the Sinumpaang Salaysay dated
November 18,2010 of Ramon G. Gaytano, to wit: "3. Na
and halili ni Richard Melendrez (a.k.a. "Ensa") kay
Ginoong Domingo Docog y Derillo ay alam at may
sadyang pahintulot ni Ginoong Docog y Derillo sampu ng
paglagda sa "payroll" nanq pangalan ni Ginoong
Domingo Docog y Derillo dahil siya na ang nasabihan na
magtrabaho sa opisina ng alkalde ng Looc, Romblon"
(previouslv marked as Exhibit "8-A")

/lhDJ{
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11 IJudicial Affidavit of accused Juliet Ngo-Fiel dated
January 10, 2018; (previouslymarked as Exhibit "5")

In its Resolution promulgated on April 5, 2018, the Court
admitted the exhibits offered by accused Fiel and Sta. Maria.256

THE RULING OF THE COURT

In every criminal case, the accused is entitled to acquittal
unless his guilt is shown beyond reasonable doubt. Proof beyond
reasonable doubt does not mean such a degree of proof as,
excluding possibility of error, produces absolute certainty. Only
moral certainty is required, or that degree of proof which produces
conviction in an unprejudiced mind.s>" The burden of proof is on
the prosecution to establish the guilt of the accused beyond
reasonable doubt. It has the duty to prove each and every element
of the crime charged in the Information to warrant a finding ofguilt
for the said crime.258

After a judicious evaluation of the evidence presented in this
case, the Court finds that the prosecution has failed to discharge
its bounden duty to establish the guilt of the accused for the crime
charged beyond reasonable doubt.

The elements of
the crime charged.
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1. The offender be a public officer, employee or notary
public;

2. That he had custody or control of funds or property
by reason of the duties of his office;259

3. That those funds or property were public funds or
property for which he was accountable.wv

4. That he took, misappropriated or consented or,
through abandonment or negligence, permitted
another person to take them;261

5. That the offender takes advantage of his official
position;262 and,

6. That the offender falsifies a document by causing it
to appear that the persons have participated in any
act or proceeding when they in fact did not so
participate.263

The evidence against
the accused.

It is undisputed that at the time material to this case,
accused Fiel and Sta. Maria were public officers, being then the
Municipal Mayor and Administrative Aide IV/Disbursing Officer,
respectively, of the Municipality of Looc, Romblon.w+

Also, the money disbursed in this case was indubitably
public fund intended for the payment of the job order laborers who
conducted repairs in the mayor's office. Both accused were
accountable for the said funds pursuant to Section 340 of the
Local Government Code of 1991 which Provid/-7

259 Zoleta v. Sandiganbayan (Fourth Division), 764 SeRA 110 (2015)
260 Id
261 Id

262 Guillergan v. People, 641 SeRA 511 (2011)
263 Guillergan v. People, 641 SeRA 511 (2011)
264 Pre Trial Order dated April 26, 2017; p. 237, Record

~
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Section 340. Persons Accountable for Local
Government Funds. - Any officer of the local government
unit whose duty permits or requires the possession or
custody of local government funds shall be accountable
and responsible for the safekeeping thereof in conformity
with the provisions of this Title. Other local officers who,
though not accountable by the nature of their duties,
may likewise be similarly held accountable and
responsible for local government funds through their
participation in the use or application thereof.

Thus, the only issue left for the determination of the Court is
whether accused Fiel and Sta. Maria (1) took advantage of their
official positions; and (2) conspired in appropriating,
misappropriating or consenting through abandonment or
negligence and/ or permitting another person to take the public
funds in issue, by falsifying a public document to make it appear
that the said person participated in an act when he did not in fact
so participate.

The Court finds that the evidence of the prosecution failed to
prove beyond reasonable doubt that accused Fiel and Sta. Maria
took advantage of their official positions and conspired to falsify
the daily' wage payroll by making it appear that one Domingo
Docogreceived the amount ofP1,250.00 as his wagewhen, in fact,
Docog did not render service thereby enabling the accused to
appropriate the said amount.

A review of the records of this case reveals that the
prosecution duly established the followingfacts:

1. The Job Order265 dated December 22, 2009, was
prepared by Roberto B. Badillo, Administrative Officer IV of the
Human Resource Department.v=

2. The above-mentioned job order contains the following
entries:/"'"'7

~
zss p. 33, TSN, February 6, 2018 ~
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NAME DESIGNATION RATE/DAY PERIOD OF FUNDING/ OFFICE ACKNOWLEDGMENT

EMPLOYMENT CHARGES ASSIGNMENT
FROM TO

1. RAYMUND GAYTANO SKILLED LABORER P 250.00 12-22-09 12-31-09
2. DOMINGO DOCOG SKILLED LABORER P 250.00 12-22-09 12-31-09 REPAIR
3. ORNAN FABELLAR SKILLED LABORER P 250.00 12-22-09 12-31-09 MOOE OF THE
4. BEN MONDIA LABORER P 200.00 12-22-09 12-31-09 MAYOR'S
5. POLY MELENDRES LABORER P 200.00 12-22-09 12-31-09 OFFICE
6. BENNY MELENDRES LABORER P2oo.oo 12-22-09 12-31-09
7. BEN DOMINGO LABORER P2OO.OO 12-22-09 12-31-09
8. EDDIE SARMIENTO LABORER P200.OO 12-22-09 12-31-09

3. The said job order was certified by Municipal Budget
Officer Virginia C. Morales as to the existence of
appropriationfobligation;267 it was recommended for approval by
Municipal Engineer Renato S. Saludaga;268 it was noted by
Municipal Planning Development Coordinator Solomon T.
Gregorio;269and it was approved by accused Municipal Mayor
Juliet Ngo Fiel;27o

4. The Obligation Request dated December 29, 2009, for
the payment of the wages of the job order laborers for the repair of
the mayor's office in the amount of Php8,250.00, was certified by
accused Fiel that [1] the charges to the appropriationf allotment
are necessary, lawful and was under her direct supervision and [2]
the supporting documents are valid, proper and legal.s"! The same
was also certified by Municipal Budget OfficerVirginia C. Morales,
as to the availability of funds;272

5. The Disbursement Voucher No. 100-2009-12-B-2409 in
the amount ofPhp8,250.00 for the payment of the wages of the job
order laborers contained the followingcertifications:

5.1 Modesto B. Deocades, Jr., Municipal Accountant. -
"the allotment has been obligated for the purpose
stated therein and that the supporting documents
are complete;"

5.2 PerIa R. Bautista, Municipal Treasurer. - "thefunds
are available;"r

267 Exhibit 0
268 Exhibit 0
269 Exhibit 0
270 Exhibit 0-1
271 Exhibit H-1
272 Exhibit H
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5.3 Accused Juliet Ngo Fiel, Municipal Mayor. -
"approved for payment;" and,

5.4 Accused Gervacia Sta. Maria. - "received payment
through Land Bank Check No. 31159 dated
December 31, 2009;"

6. Accused Fiel certified in the payroll that each person
whose name appeared therein rendered services for the time
stated;273she likewise approved the said payroll for payment.s?+

7. Accused Sta. Maria, in her capacity as disbursing
officer, certified that each person whose name appeared in the
subject payroll has been paid the amount stated opposite his name
after identifying him;275

8. The name "Dominqo Docoq" appears on the said payroll
and he was classified as a «Skilled Laborer;" the particulars
entered into the said payroll regarding the services of a certain
"Dominqo Docoq" are as follows:276

Number of Days Worked:
Rate Per Day:
Gross Salary:
Net Pay:
Amount Paid:
Signature or Thumbmark:
Community Tax Certificate No:
CTCDate of Issue:
CTC Place of Issue:

5
Php250.00
Phpl,250.00
Phpl,250.00
~,250.00
I 2~Tt11IL1liJ
26131253
January 15,2010
Looc, Romblon;

9. The amount of Php 1,250.00 was disbursed and it was
claimed by an individual who presented Community Tax Certificate
(CI'C) No. 26131253;n

~

273 Exhibit E-l
274 Exhibit E-4
275 Exhibit E-2
276 Exhibit I
277 Exhibit I
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10. ere No. 26131253 was issued to a certain Richard
Melendres on January 15, 2010 in the Municipality of Looc,
Romblon ·278 and, ,

11. The signature appearing in the payroll for Domingo
Docog is materially different from the signature of Domingo Docog
which he offered in triplicate at the back of the payroll, to wit: 279

i .• >:"'~'~'$ .~".~.'"'.'}7

"~;7- ;:-~.C"- '~-~7

)
Cl/ --,::- )
/ c~_- /\ , ! I, ,I'f--
! i./~--/( (
i

_J

/ /
" , " ..., -r {.:'-~',..,..< /~:

_ Indeed, the job order and the daily wage payroll were
approved by accused Fie!' However, the lack of personal
knowledge of the witnesses presented by the prosecution regarding
the questioned transaction evidently fails to show that accused
Fiel directly participated in the preparation of the job order and
daily wage payroll that included the name of Domingo Docog.
Neither was it aptly demonstrated by the prosecution that the said
accused intervened in the distribution of the wages of the job order
laborers.

According to prosecution witness Panes, the mayor normally
intervenes in the preparation of a job order for the repair of the
mayor's office because it will be more advantageous on the part of
the mayor because she will be able to hire people within her camp.
It bears stressing, however, that Panes also admitted that he has
no personal knowledge whether accused Fiel intervened in the
selection of the job order laborers. Neither does he have
information that would show that accused Fiel was involved in the
payment of the job order Iaborers.w'' Panes merely declared that
there is a possibility that accused Fiel may have been involved in
the selection of the laborers that will conduct the repair.281 This is

-- ~
279 Exhibit 1-1
280 pp. 60- 62, TSN, June 20, 2017
281 p. 18, Id
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sheer speculation which is devoid of any evidentiary value. Mere
speculation or conjecture has no place in our judicial system.282

Neither is there evidence that accused Fiel intervened in the
preparation of the daily wage payroll. Municipal Engineer
Saludaga testified that his office was in charge of the
implementation of the repair project and the recommending
authority in the preparation of the job order, which included the
verification of the prescribed working hours of the laborers in the
daily time record.283 He admitted that the office of the municipal
engineer prepared the payroll.v= Moreover, prosecution witness
Ben Domingo testified that Municipal Engineer Saludaga
supervised the repair285and that they were made to sign a daily
time record.286Municipal Engineer Saludaga also declared that he
visited the project site only twice but he signed the job order
contract indicating that the laborers reported for work for five (5)
days. He signed the said contract based on the fact that the repair
of the mayor's officewas completed and not the actual time logged
by the laborers who performed the work.287

Obligation Request No. 200-009-12-003330 dated December
29,2009, which was used for the payment of the wages of the job
order laborers, was prepared by the municipal budget office288and
its supporting documents were prepared by the municipal
engineer,289 which were then evaluated by the office of the
municipal accountant. 290 The entries reflected in the said
obligation request were based on the payroll given by the Human
Resource Office and the disbursement voucher which were
prepared by the office of the municipal treasurer.w-

282 Acabal vs. Acabal, 454 seRA 555 (2005)
283 pp. 18- 22, TSN, February 6, 2018
284 p. 2, Judicial Affidavit of Renato S. Saludaga
285 pp. 47, TSN, July 12, 2017
286 p. 4, Judicial Affidavit of Ben Domingo
287 p. 38, TSN, February 6, 2018
288 p. 11, TSN, August 15, 2017
289 p. 22, TSN, October 10, 2017
290 p. 18, Id
291 pp. 12 & is, Judicial Affidavit of Sheela G. Minon

Finally, Disbursement Voucher 100-2009-12-B-2409 and its
supporting documents were likewise prepared by the office of the

/7
)0
4
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municipal engineer.w? According to prosecution witness
Municipal Accountant Francisco, the disbursement vouchers
(DVs)are normally prepared by the office that will implement the
project, which is the officeofthe municipal engineer in this case.293
The municipal accountant examines the DV, together with the
supporting documents, to determine whether the supporting
documents are complete, the expenditures are lawful, legal and
necessary. Thereafter, the DVand its attachments are forwarded
to the office of the municipal treasurer, then to the office of the
mayor and finally to the claimant.w+ After they are prepared, both
the obligation request and the DVare forwarded to the officeof the
mayor for approval. 295

It is thus undisputed that the documents required for the
hiring ofjob order laborers for the repair of the mayor's officeand
the documents necessary for the release of the amount of
Php8,250.00, representing the payment of the said laborers, were
prepared and examined by various offices in the municipality
which had the direct responsibility to ensure the correctness and
accuracy of their contents. In fact, Saludaga revealed that the Job
Order dated December 22,2009, was based on a Program of Work
which he himself prepared.v'" and, that the signatures of Badillo,
Morales and Gregorio were already affixed thereto before he could
sign the same and forward it to accused Fiel for the latter's
approval. 297

As above shown, accused Fiel signed the job order contract,
the daily wage payroll and the subsequent obligation request and
the disbursement voucher for the payment of the wages of the job
order laborers, as the final approving authority in her capacity as
the municipal mayor of the Municipality of Looc, Romblon. In
approving the same, accused Fiel relied to a reasonable extent on
her subordinates and in good faith of those who prepared the
document/"""

'" p. 22, Id ~
293 p. 22, TSN, October 10, 2017
294 p. 20, Id
295 p. 17, Judicial Affidavit of Sheela G. Miiron; p. 20, TSN, October 10, 2017
296 p. 35, TSN, February 6, 2018
297 p. 36, Id
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In Joson 111 v. Commission on Audit,298 the Supreme Court,
citing the case of Arias v. Sandiganbayan,299 held:

We would be setting a bad precedent if a head
of office plagued by all too common problems-
dishonest or negligent subordinates, overwork,
multiple assignments or positions, or plain
incompetence-is suddenly swept into a conspiracy
conviction simply because he did not personally
examine every single detail, painstakingly trace
every step from inception, and investigate the
motives of every person involved in a transaction
before afftxing, his signature as the final approving
authority.

We can, in retrospect, argue that Arias should have
probed records, inspected documents, received
procedures, and questioned persons. It is doubtful if any
auditor for a fairly sized office could personally do all
these things in all vouchers presented for his signature.
The Court would be asking for the impossible. All heads
of offices have to rely to a reasonable extent on their
subordinates and on the good faith of those prepare
bids, purchase supplies, or enter into negotiations.
If a department secretary entertains important visitors,
the auditor is not ordinarily expected to call the
restaurant about the amount of the bill, question each
guest whether he was present at the luncheon, inquire
whether the correct amount of food was served, and
otherwise personally look into the reimbursement
voucher's accuracy, propriety, and sufficiency. There has
to be some added reason why he should examine each
voucher in such detail. Any executive head of
even small government agencies or commissions can
attest to the volume of papers that must be signed. There
are hundreds of documents, letters, memoranda,
vouchers,and supportingpapers that routinelypr

298 G.R. No. 223762, November 7,2017
299180 SeRA 309 (1989)

~
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through his hands. The number in bigger offices or
departments is even more appalling.

There should be other grounds than the mere
signature or approval appearing on a voucher to
sustain a conspiracy charge and conviction. 300

Of course, the above teaching admits of exception. The head
of officecannot validly claim that he / she reasonably relied in good
faith on the acts of his/her subordinates if he/ she had the
foreknowledge of an irregularity in the questioned transaction that
could have put him/her on alert and prompted him/her, at the
very least, to make inquiries thereto.w' The Court does not find
this exception obtaining here.

In this case, the primary responsibility in the implementation
of the project in issue rested on the office of the municipal
engineer. The supporting documents prepared by the said office
were complete and regular on their faces. In fact, prosecution
witness Panes admitted that there is nothing anomalous and/ or
irregular on the face of the payroll.w- Thus, accused Fiel, as the
head office, had every reason to rely in good faith on the
certifications and/ or signatures of her subordinates appearing on
the job order, payroll, obligation request and disbursement
voucher, absent any patent defect on the faces of the said
documents which could have put her on notice or caused her to
question the truthfulness of the names of the laborers and the time
they purportedly spent in the subject repair.

In Sistoza v. Desierto,303 the Supreme Court held:

Stated otherwise, in situations of fallible
discretion, good faith is nonetheless appreciated
when the document relied upon and signed shows no
palpable nor patent, no definite not certain def~

300 Emphasis supplied; See also Magsuci v. Sandiganbayan, 240 SeRA 13 (1995); Siztosa v. Desierto, 388 seRA

307 (2002)
301 Escara vs. People, 463 SeRA 239 (2005)
302 p. 55, TSN, June 21, 2017
303388 SeRA 307 (2002)
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or when the public officer's trust and confidence in
his subordinates upon whom the duty primarily lies
are within the parameters of tolerable judgment and
permissible margins of error. As we have
consistently held, evidence of guilt must bepremised
upon a more knowing, personal and deliberate
participation of each individual who is charged with
others as part of a conspiracy. 304

In falsification ofpublic document, the offender is considered
to have taken advantage ofhis officialposition when (1) he has the
duty to make or prepare or otherwise to intervene in the
preparation of a document; or (2)he has the officialcustody of the
document which he falsifies.w"

In this case, while accused Fiel approved the job order and
the payroll, there is no evidence that she took advantage of her
official positions when she signed them. To repeat, prosecution
witness Panes admitted that he has no personal knowledge
whether accused Fiel interfered in the selection of the job order
laborers; neither does he have information that would show that
accused Fielwas involved in the payment of the job order laborers.

On the other hand, the participation of accused Sta. Maria in
the questioned transaction is limited to [1] her receipt of the
Landbank Check No. 0000031159 in the amount of Php8,250.00
which represented the payment for the job order laborers-?" and
[2] the distribution of the wages of the laborers whose name
appeared in the payroll. 307

As a disbursing officerof the officeof the municipal treasurer
at the time material to the case, accused Sta. Maria's duty is to
pay the obligations of the municipality.we Upon receiving the
check for the payment of the wages of the job order laborers from
the office of the municipal treasurer, which was accompanied by
the payroll, DV and the names of the intended payees, she

/7
304 pp. 315-316, Sistozo v. Desierto, 388 seRA 307 (2002); Emphasis supplied
305 Corpuz, Jr. vs. People, 810 SeRA 345 (2016)
306 Exhibit G; Exhibit G-1
307 Exhibit E-2
308 pp. 2-3, Judicial Affidavit of Gervacia Sta. Maria

ID
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examined the aforesaid documents. She found that they were duly
signed by the proper personnel. Thus, she cashed the check and
informed the office of the municipal engineer that the money for
the payment of the wages of the job order laborers listed in the
payroll was in her custody. She required the persons listed in the
payroll to bring their respective community tax certificates (CTCs)
upon claiming their wages. The payroll, however, already
indicated the respective CTC numbers as well as the date and
place of issue of the CTCs.Thus, she no longer examined the CTCs
brought by the eight (8) individuals who claimed the amounts
listed in the payroll.

To be sure, it remains uncontroverted that the subject
disbursement voucher and daily wage payroll were complete and
regular on their faces at the time accused Sta. Maria received the
same. Notably, the data appearing therein i.e., names of the
laborers, designation, number of days worked, rate per day, gross
salary, net pay, the number, date and place of issue of the CTCs
of the laborers, were already supplied before they came into the
possession of accused Sta. Maria.

Based on the aforesaid considerations, it can be gathered
that the aforesaid documents required nothing more from accused
Sta. Maria but the distribution of the wages of the job order
employees according to the tenor of the payroll in issue. This is
exactly what accused Sta. Maria did when she released the wages
of the job order employees. She requested from the office of the
municipal engineer a copy of the payroll used in the repair of the
mayor's office; she required the individuals who claimed the
amounts listed in the payroll to bring with them a copy of their
CTCs; she required each individual who claimed the amounts to
sign in the subject payroll; and, she affixed her signature in the
questioned payroll after she released the said funds.

Plainly, the evidence submitted by the prosecution failed to
show that accused Sta. Maria, in her capacity as Administrative
Aide IV/Disbursing Officer(SG-6),participated and/or cooperated
in the selection of Domingo Docog as one of the job order la

1I(
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Finally, the evidence failed to show that the accused
conspired to misappropriate the amount representing the wage of
one laborer by falsifying the payroll.

There is conspiracy when two (2)or more persons come to an
agreemen t concerning the commission of a felony and decide to
commit it. Conspiracy is not presumed. Like the physical acts
constituting the crime itself, the elements of conspiracy must be
proven beyond reasonable doubt. While conspiracy need not be
established by direct evidence, for it may be inferred from the
conduct of the accused before, during and after the commission of
the crime, all taken together, however, the evidence must be strong
enough to show the community of criminal design. For conspiracy
to exist, it is essential that there must be a conscious design to
commit an offense. Conspiracy is the product of intentionality on
the part of the cohorts.w?

In this case, the acts of the accused reveal that there was no
community of criminal design between them. The record shows
that accused Fiel signed the payroll and the supporting documents
as the final approving authority, in her capacity as the municipal
mayor. ' Accused Fiel relied to a reasonable extent on her
subordinates and in good faith of those who prepared the
documents. Accused Sta. Maria, on the other hand, merely did her
duty as a disbursing officerwhen she distributed the wages of the
job order employees according to the tenor of the payroll in issue.
To be sure, the disbursemen t voucher and the daily wage payroll
were complete and regular on their faces when accused Fiel signed
the same and when accused Sta. Maria received the same
documents.

CONCLUSION

In sum, the prosecution failed to prove with moral certainty
that accused Fiel and Sta. Maria took advantage of their official
positions and colluded with each other in deliberately releasing the
amount of Php 1,250.00 to an individual different from the one
listed in the payroll. Neither was there a showing that accused St.>J

651, June 6,2018, citing Bahilidad vs. People, 615 SeRA 597 (2010) / /

~~
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Maria and Fiel falsified any public document and caused it to
appear that one Domingo Docog rendered services when, in fact,
he did not.

WHEREFORE, accused Juliet Ngo-Fieland Gervacia Condes
Sta. Maria are hereby ACQUITTED of the complex crime of
malversation of public funds through falsification of public
document for failure of the prosecution to prove their guilt beyond
reasonable doubt.

The Hold Departure Orders dated September 16, 2016, issued
against the above-mentioned accused in connection with this case
are hereby LIFTED and SET ASIDE. Moreover, the bail bonds
posted by the herein accused for their provisional liberty are
ordered RELEASED subject to the usual auditing and accounting
procedures.

SO ORDERED.

Quezon City, Philippines.

~O~-TANG
Presl 1 e
Chairperson

.D.I:In.J.~~LlTOR. FERNANDEZ
ASsociate Justice
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ATTESTATION

I attest that the conclusions in the above Decision were
reached in consultation before the case was assigned to the writer
of the opinion of the Court's Division.

A~o~AJE-Ta&Ui
Chairperson, Third Division

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and
the Division Chairperson's Attestation, it is hereby certified that
the conclusions in the above Decision were reached in consultation
before the case was assigned to the writer of the opinion of the
Court's Division.


